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2015:  A YEAR OF CHANGE? 
 

Potential changes in immigration law that, if enacted, will improve your business opportunities 
and enhance your ability to recruit and retain foreign talent. 
 

 Our immigration system is based on outdated laws, which need to be brought in line with 
current business and economic realities.  Congress has failed over a long period of time to 
respond to these needs.  However, the President’s executive actions on immigration, 
related policy changes within DHS and USCIS, and certain proposed legislation signal 
possible – albeit limited - changes that will affect the Animal Health industry.   
  

 What changes have occurred since the President announced executive actions?   
 

o H-4 Work Authorization  
 Qualifying spouses of H-1B visa holders will be able to obtain unrestricted 

work authorization.   
 Although announced at the same time as the President’s executive actions, 

this change is regulatory, began nearly a year ago, and is not part of the 
current executive actions. 

 Other regulatory changes may occur based on the President’s executive 
actions.  USCIS focus is now shifting to enhancing opportunities for 
entrepreneurs and inventors and reducing permanent visa backlogs.  
 

o Entrepreneurs and Inventors 
 The current visa categories offer limited options for foreign national 

entrepreneurs and inventors to come to the U.S. and start new businesses 
or to play a management role in a business in which they are already 
invested.   

 USCIS Director Leon Rodriguez announced on February 26, 2015 that 
USCIS was working on regulatory changes that would assist entrepreneurs 
and inventors in obtaining U.S. work authorization.  

 Among the regulatory changes that USCIS is working on:  
 Permit foreign nationals who are waiting for a green card in a 

backlogged category the ability to change jobs so that they are not 
tied to the sponsoring employer or the offered position.   

 Permit inventors, researchers, and founders of start-up companies, 
who may not qualify for other work-authorized immigration 
options, to enter or remain the U.S. and pursue their interests if 
they have been awarded substantial U.S. investor financing or hold 
a promise of innovation.   
 

o Researchers 
 Outstanding Researchers 

 Requires permanent position, not funded by grant money.    
 International recognition required.   
 No changes on the horizon; still a very high standard to meet.  
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 National Interest Waivers 
 Must demonstrate exceptional ability or an advanced degree and 

must show that by-passing the traditional route to permanent 
residence through employer sponsorship is in the national interest. 

 The standard for this category remains ambiguous and is 
inconsistently applied.  

 USCIS has promised to issue guidance or regulations to clarify the 
standard in response to the President’s recent executive actions.   

 Anecdotally, however, immigration attorneys have reported 
receiving favorable decisions for entrepreneurs, inventors, and 
researchers.  
 

o “Known Employer” Pilot Program with Canada 
 On January 8, 2015, DHS announced that it would implement a pilot 

program in late 2015 to test a system of streamlining the adjudication of 
certain types of employment-based immigration benefit requests filed by 
eligible U.S. employers seeking to employ Canadian professionals.  The 
purpose is to facilitate cross-border business travel.  
 

 Pending Legislation 
o S. 153: I-Squared of 2015 (Immigration Innovation Act of 2015) 

 Bill re-introduced on January 13, 2015 (originally introduced in 2013).  
Still in committee.   

 9 Cosponsors (5 Republican; 4 Democrat) 
 Raises the H-1B cap to between 115,000 - 195,000 based on market 

factors 
 Eliminates the per-country numerical limitation for employment-based 

immigrant visas (permanent residence).  
 Provides for the recapture of unused employment-based immigrant visas.  
 Provides an exemption from immigrant visa limits to individuals who 

obtained a STEM degree from a U.S. institution of higher education. 
o H.R. 213: Fairness for High-Skilled Immigrants Act of 2015 

 Bill re-introduced on January 8, 2015 (originally failed to pass Senate vote 
in 2011). Still in committee. 

 Eliminate the per-country numerical limitation for employment-based 
immigrant visas.  
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